
 

 

 

 

T 03 9607 9311 

F 03 9602 5270 

Date: 16 October 2015 

 

Committee Secretary 

Senate Standing Committee on Community Affairs 

PO Box 6100 

Parliament House 

Canberra ACT 2600 

 

Dear Committee Secretary,  

Social Services Legislation Amendment (No Jab, No Pay) Bill 2015 

We welcome the opportunity to provide comments to the Senate Community Affairs Legislation 

Committee’s inquiry into the Social Services Legislation Amendment (No Jab, No Pay) Bill 2015 (the 

Bill). 

The Law Institute of Victoria (LIV) is Victoria’s peak body for lawyers and those who work with them in 

the legal sector, representing 19,000 members. We advocate on behalf of our profession and the 

wider community, lead the debate on law reform and policy, lobby and engage with government and 

provide informed and expert commentary. This submission is informed by contributions from the LIV’s 

Administrative Law and Human Rights Section. 

Outline of the Bill 

If passed, the Social Services Legislation Amendment (No Jab, No Pay) Bill 2015 will require, from 1 

January 2016, that children of all ages must be up-to-date with their childhood immunisations or their 

families will lose eligibility for Family Tax Benefit-A end-of-year supplement, Child Care Benefit and 

Child Care Rebate payments, with exemptions granted only for medical reasons.  

The Explanatory Memorandum states that the intent of the Bill is to encourage parents and guardians, 

who would otherwise be eligible for these payments, to vaccinate their children. 

The Government expects the measure will result in savings of $508.3 million over five years. 

LIV concerns 

The LIV supports the purpose of the Bill to encourage the uptake of childhood vaccinations; however, 

we have a number of concerns with the way in which the Bill seeks to achieve this aim. There are 

many ways to encourage increased vaccination rates through education and health services funding 

that are likely to be more effective than the punitive approach taken by the Bill, an approach that does 

not appear to prioritise the best interests of the child. The LIV’s concerns are outlined below. 

1. The Bill does not promote the best interests of the child 

The LIV is concerned that this policy is not in the best interests of the child. The United Nations 

Convention on the Rights of the Child provides in article 3 that:  
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In all actions concerning children, whether undertaken by public or private social welfare institutions, 

courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a 

primary consideration.
1
 

The Bill takes a punitive approach to addressing the issue of encouraging childhood vaccinations. As 

noted above, if children are not vaccinated, then under this Bill their families will not be eligible to 

receive a number of monetary benefits available to other families.  

The LIV is concerned that the practical effect of the Bill may be that many disadvantaged families will 

lose important benefits, without an increase in childhood vaccination rates. This outcome would not be 

in the best interests of the children involved (and would not benefit society generally through higher 

vaccination rates). 

The premise of the Bill assumes that most families do not vaccinate their children out of choice. 

However, as the authors of the Parliamentary Library research paper on the ‘no jab, no pay’ budget 

proposal have noted, while some parents refuse to vaccinate their children out of a concern that the 

potential harms outweigh the benefits or because of particular moral or philosophical beliefs, many 

others have simply failed to keep up-to-date with vaccination schedules as a result of practical 

difficulties in accessing medical services.
2
 It is better to focus on non-punitive methods of ensuring that 

these families have access to appropriate health services and vaccination, as well as education on the 

importance of vaccination.  

The fact that the Bill takes a punitive approach to encouraging vaccinations, and  contains penalties 

for children and their families who may have a range of reasons for not being vaccinated strongly 

suggests that the legislation has not been designed with the best interests of the child in mind.  

2. The Bill will have a negative effect on disadvantaged families 

The ‘no jab, no pay’ law would have an unfair punitive effect on those families that rely more heavily 

on government payments. Some families may not be able to afford to send their children to childcare 

without these subsidies, which would be a serious undesired consequence of the Bill. This potentially 

discriminatory outcome of the Bill does not appear to be consistent with the best interests of the child. 

This punitive approach is also unlikely to influence the completely committed vaccine objectors
3
 and 

would seem unlikely to greatly influence choices of wealthier families, who do not depend or qualify for 

the relevant government payments.  

  

                                                           

1
 Convention on the Rights of the Child, opened for signature 20 November 1989, 1577UNTS 3 (Entered into force 2 September 

1990). 
2
 Michael Klapdor and Alex Grove, ‘”No Jab No Pay” and other immunisation measures’ (Research Paper, Budget Review 2015-

16, Parliamentary L brary, Parliament of Australia).  
<http://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/BudgetReview201516/Va
ccination>. 
3
 Hal Willaby a research fellow at the School of Public Health at the University of Sydney has stated that vaccine refusers are a 

very small proportion in Australia – about 2% of parents make a values-based choice to forego all vaccines for their children: Hal 
Willaby, Why do people not vaccinate?(27 March 2014) The Conversation<https://theconversation.com/why-do-people-not-
vaccinate-24882>.  
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3. There is insufficient evidence about the effectiveness of the Bill’s approach 

The stated purpose of the Bill is to encourage parents to immunise their children and thereby reinforce 

the importance of immunisation and protecting public health. The LIV supports this aim, however, 

there are questions as to whether the Bill’s approach to this issue will be effective in achieving this 

purpose.    

The Parliamentary Library’s research paper highlights that some health professionals and researchers 

have questioned whether imposing financial penalties is an effective way of lifting immunisation rates 

and engaging with parents who are hesitant about vaccinations.
4
 In the United States, the 

independent Community Preventive Services Task Force has found insufficient evidence to determine 

the effectiveness of monetary sanction policies to increase vaccination rates in children of families on 

government assistance.
5
   

Hal Willaby, research fellow at the School of Public Health at the University of Sydney, has argued that 

there are two main influences on timely uptake of routine childhood vaccines – access and 

acceptance. Willaby notes that research and experience indicate that about half of under-immunisation 

in Australia is due to lack of access.
6
  The ‘no jab, no pay’ does not address this issue and may further 

entrench existing disadvantage. A policy that focused on the best interests of the child would include 

measures that make it easier for parents to vaccinate their children, especially for those in regional 

and remote areas. 

The Bill, by removing provisions that allow for a conscientious objection, also removes the chance for 

conscientious objectors to discuss their position with a health professional (which is currently required 

in order for a parent to register their objection). This change will remove a useful opportunity for 

doctors and other medical professionals to engage with these parents and address their concerns. 

The expected and significant financial savings to be made from this Bill themselves suggest that the 

Bill is likely to be ineffective in raising vaccination levels (if the Bill was completely effective, there 

would be no budgetary savings, as no welfare payments or benefits would be cut). This suggests that 

the best interests of the child may not have been the primary consideration in the formulation of this 

Bill.   

Australian Medical Association President, Associate Professor Brian Owler has noted his concern that 

such large savings were expected:   

it indicates that a number of people aren't going to vaccinate their children. What we should be saying is 

we need to make sure that we do get all those children vaccinated and we should be aiming to actually 

continue to spend the same amount.
7
 

It is the LIV’s view that the best interests of the child would be better served by providing support to 

parents facing these barriers to accessing vaccination, rather than resort to a punitive approach for 

failing to do so.   
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 Klapdor and Grove, above n 2.  
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 Community Preventative Services Task Force, Increasing Appropriate Vaccination: Monetary Sanction Policies (April 2011) 
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Conclusion 

Given the lack of evidence about any efficacy of ‘no jab no pay’ policies in achieving the desired 

outcomes expressed in the Explanatory Memorandum, the LIV has concerns that removing social 

security benefits is not proportionate to the legitimate aim of promoting the right to health. 

The LIV recommends that the Committee not support this Bill in its current form.  

If you have any questions about this submission please contact me or Josie Polak 

. 

Yours sincerely, 

Katie Miller  

President 

Law Institute of Victoria 
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